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INTRODUCTION 


This  manual,  prepared  by  the  Office  of  Budget  and  Program  Planning, 
describes  the  fiscal  note  process  used  by  the  State  of  Montana.  The 
manual  has  two  primary  purposes--( 1)  inform  interested  parties  of  the 
process  and  (2)  serve  as  an  instruction  manual  for  those  involved  with 
the  preparation  of  fiscal  notes. 
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STATUTORY  PROVISIONS  RRLATIVK  TO  FISCAL  NOTES 


Fiscal  notes  are  provided  for  in  Title  5,  Chapter  4,  Part  2  of  the 
Montana  Code  Annotated  (MCA).   The  applicable  sections  are  as  follows: 

5-4-201.  Requirement  of  fiscal  notes  with  committee  reports.  All 
bills  reported  out  of  a  committee  of  the  legislature  having  an  effect  on 
the  revenues,  expenditures  or  fiscal  liability  of  the  state  or  of  a 
county  or  municipality  except  appropriation  measures  carrying  specific 
dollar  amounts,  shall  include  a  fiscal  note  incorporating  an  estimate  of 
such  effect.  Fiscal  notes  shall  be  requested  by  the  presiding  officer  of 
either  house,  who  shall  determine  the  need  for  the  note  at  the  time  of 
introduction. 

5-4-202.  Requests  for  notes  by  committee,  house,  or  sponsor.  A 
fiscal  note  also  may  be  requested  on  a  bill,  as  the  joint  rules  of  the 
senate  and  the  house  of  representatives  may  allow,  by: 

(L)   a  committee  considering  the  bill; 

(2)  a  majority  of  the  members  of  the  house  in  which  the  bill  is 
to  be  considered,  at  the  time  of  second  reading;  or 

(3)  the  sponsor  through  the  presiding  officer. 

5-4-203.  Budget  director  to  prepare  note.  The  budget  director,  in 
cooperation  with  the  state  or  local  agencies  or  officials  or  organi- 
zations representing  local  agencies  or  officials  affected  by  the  bill,  is 
responsible  for  the  preparation  of  the  fiscal  note  and  shall  return  same 
within  6  days.  The  director  may  request  additional  time  to  complete  a 
note,  which  extension  must  be  submitted  to  the  presiding  officer  or 
committee  requesting  the  note  for  approval. 

5-4-20^.  Submission  of  fiscal  note--distribution  to  legislators.  A 
completed  fiscal  note  shall  be  submitted  by  the  budget  director  to  the 
presiding  officer  who  requested  it,  who  shall  refer  it  to  the  committee 
considering  the  bill.  If  the  bill  is  printed,  the  note  shall  be  repro- 
duced and  placed  on  the  members'  desks. 

5-4-205.  Contents  of  notes.  Fiscal  notes  shall,  where  possible, 
show  in  dollar  amounts  the  estimated  increase  or  decrease  in  revenues  or 
expenditures,  costs  which  may  be  absorbed  without  additional  funds,  and 
long-range  financial  implications.  No  comment  or  opinion  relative  to 
merits  of  the  bill  shall  be  included;  however,  technical  or  mechanical 
defects  may  be  noted. 

5-4-206.  Background  information  to  legislators  on  request.  The 
budget  director  shall  make  available  on  request  to  any  member  of  the 
legislature  all  background  information  used  in  developing  a  fiscal  note. 
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GENERAL  PROCEDURES 


SCOPE:  Fiscal  notes  are  required  on  all  bills  reported  out  of  committee 
having  an  effect  on  the  revenues,  expenditures,  or  fiscal  liability  of 
the  state  or  of  a  county  or  municipality,  except  appropriation  measures 
carrying  specific  dollar  amounts. 

REQUESTS  FOR  FISCAL  NOTES:  The  presiding  officer  of  either  house  may 
request  a  fiscal  note  if  it  is  determined  at  the  time  of  introduction 
that  there  is  need  for  such  a  note.  The  standing  committee  to  which  any 
bill  requiring  a  fiscal  note  is  referred  may  hold  those  bills  until  the 
fiscal  notes  have  been  prepared  and  submitted. 

If  the  presiding  officer  of  either  house  does  not  request  a  fiscal  note 
on  a  bill  or  resolution  having  a  fiscal  impact,  the  committee  considering 
the  bill  may  notify  the  presiding  officer,  who  would  then  request  a 
fiscal  note  for  the  bill  as  originally  introduced  or  amended. 

Either  the  sponsor  or  a  majority  of  the  members  of  the  house  in  which  the 
bill  is  to  be  considered  may  request,  through  the  presiding  officer,  a 
fiscal  note  at  the  time  of  the  second  reading. 

ADMINISTRATION:  All  requests  for  fiscal  notes  are  to  be  made  to  the 
budget  director.  The  budget  director  determines  the  state  or  local 
agency/agencies  or  officials  affected  by  each  legislative  proposal  which 
requires  a  fiscal  note  and  assigns  fiscal  note  preparation  responsibility 
to  the  appropriate  state  or  local  agency/agencies  or  officials  or  organi- 
zations representing  same.  The  state  or  local  agency/agencies  or  offi- 
cials or  organizations  representing  same  to  whom  the  assignment  is  made 
prepare(s)  a  worksheet  and  fiscal  note  and  returns  the  worksheet,  other 
pertinent  information,  and  the  completed  fiscal  note  to  the  budget 
director  by  a  predetermined  date. 

All  estimates  of  the  impact  of  proposed  legislation  on  state  revenue  - 
from  any  source  -  will  be  prepared  by  the  Department  of  Revenue.  In  a 
case  where  proposed  legislation  would  have  an  impact  on  both  expenditures 
and  revenue,  the  agency  affected  by  the  expenditure  change  will  prepare 
the  expenditure  estimate,  and  the  Department  of  Revenue  will  prepare  the 
revenue  impact  statement.  In  such  a  case,  the  separate  expenditure  and 
revenue  estimates  will  be  returned  to  the  budget  director,  and  a  single 
fiscal  note  will  be  prepared  on  the  basis  of  the  estimates  provided. 

A  completed  fiscal  note  after  review  by  OBPP  is  submitted  by  the  budget 
director  to  the  presiding  officer  who  requested  it.  If  the  bill  is 
printed,  the  note  is  duplicated  and  a  copy  is  placed  on  each  legislator's 
desk. 

CONTENTS  OF  FISCAL  NOTES:  The  fiscal  note  must  be  factual  in  nature  and 
should  cite  the  statutes  affected,  estimated  increase  or  decrease  in 
revenues  or  expenditures  for  each  of  the  next  two  fiscal  years,  costs 
which  may  be  absorbed  without  additional  funds,  source  of  funding  for 


increased  costs  or  fund  into  which  additional  revenues  will  be  deposited, 
effect  on  county  or  other  local  government  revenues  or  expenditures,  and, 
so  far  as  possible,  the  long-range  financial  implications.  The 
long-range  financial  implications  should  attempt  to  estimate  the  fiscal 
impact  for  a  period  of  five  fiscal  years  after  the  effective  date  of  the 
proposed  measure.  Estimates  should  be  made  in  terms  of  dollars  per 
fiscal  year.  If,  after  careful  investigation  and  analysis,  it  is  found 
impossible  to  arrive  at  a  dollar  estimate,  the  fiscal  note  should  contain 
a  statement  setting  forth  precisely  why  dollar  estimates  cannot  be 
provided. 

Comments  or  opinion.s  relative  to  merits  of  the  bill  are  prohibited; 
however,  technical  or  niecliani  cal  defects  may  be  noted. 

TIMK  LIMITS  FOR  FISCAL  NOTES:  A  fiscal  note  must  be  prepared  and 
submitted  to  the  presiding  officer  who  requested  it  within  6  days  from 
the  date  of  the  original  request.  State  or  local  agency/agencies  assign- 
ed to  work  on  a  fiscal  note  request  must  return  the  worksheet  and  fiscal 
note  within  3  days  from,  and  including,  the  day  of  the  assignment. 
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ADMINISTRATIVE  PROCEDURE 


PRESIDING  OFFICERS 

PREPARATION  OF  FISCAL  NOTE  REQUEST  (BD-13):  Upon  determination  at  the 
time  of  introduction,  by  request  of  a  committee  or  the  chief  sponsor,  or 
by  assent  of  a  majority  of  the  members  of  the  house  in  which  the  bill  is 
being  considered,  the  presiding  officer  may  request  a  fiscal  note.  The 
fiscal  note  request  form  (BD-13)  should  be  used  in  making  the  request. 

Fiscal  note  request  form  (BD-13),  prepared  in  duplicate,  signed  by  the 
presiding  officer  and  accompanied  by  three  copies  of  the  bill  requiring  a 
fiscal  note,  is  sent  to  the  budget  director.  The  budget  director  will 
acknowledge  receipt  of  the  request  on  the  duplicate  copy  and  return  the 
copy  to  the  presiding  officer. 

When  fiscal  notes  are  requested,  the  original  bill  cover  should  be  marked 
with  an  appropriate  symbol.  This  should  be  easily  identified.  When  it  is 
determined  that  a  fiscal  note  which  has  been  previously  prepared  is  in 
need  of  revision  because  of  amendments  or  other  changes  to  the  original 
bill,  a  revised  fiscal  note  should  be  requested  through  appropriate 
channels. 


STATE  OR  LOCAL  AGENCY  OR  OFFICIAL 

PREPARATION  OF  WORKSHEET  (BD-14)  AND  FISCAL  NOTE  (BD-15):  Upon  receipt 
of  the  fiscal  note  request,  the  budget  director  will  analyze  the  request 
and  assign  the  request  to  the  state  or  local  agency/agencies  or  officials 
or  organizations  representing  local  agencies  or  officials. 

The  agency  assigned  the  fiscal  note  request  will  receive  from  the  budget 
director  the  fiscal  note  worksheets  (BD-14),  the  fiscal  note  form  (BD-15) 
and  a  copy  of  the  bill.  The  agency  will  prepare,  in  duplicate,  the  work- 
sheet form  (BD-14)  and  the  fiscal  note  (BD-15)  and  return  them  with  the 
accompanying  bill  within  3  days  from  and  including  the  day  of  assignment. 

The  fiscal  note  worksheet  will  not  accompany  the  prepared  fiscal  note 
submitted  to  the  Legislature,  but  will  serve  as  a  basis  for  review  by  the 
budget  director.  The  original  worksheet,  signed  by  the  agency  head  or 
official,  or  his  designee,  shall  remain  on  file  with  the  budget  director. 
Copies  of  the  original  will  be  made  available  to  the  Legislature  upon 
request. 

BD-14:  Fill  in  all  indicated  blanks.  If  an  item  is  not  applicable, 
write  "Not  Applicable". 

Estimates  should  be  fully  explained;  however,  in  the  interest  of  brevity, 
these  explanations  should  be  made  as  concise  as  possible  without  elimina- 
ting essential  information.  If  estimates  are  based  upon  assumptions,  the 
assumptions  must  be  clearly  stated  in  the  space  provided  in  Part  II. 
Computation  of  estimates  should  be  shown  in  Part  III  of  the  worksheet 


form.  It  should  be  possible  for  the  budget  director  to  verify  the 
estimates  presented  in  Part  I  from  the  assumptions  prescribed  in  Part  II, 
and  the  calculations  and  technique  description  submitted  in  Part  III. 

Estimates  should  be  as  objective  as  possible.  The  preparing  agency 
should  be  able  to  substantiate  the  estimates  with  underlying  data  and 
with  worksheets  upon  request. 

Where  it  is  impossible  to  arrive  at  a  dollar  estimate,  a  statement  to 

that  effect  should  be  included  in  Part  II  of  the  worksheet.   Such 

statements  must  include  the  reason  it  is  not  possible  to  arrive  at  a 
dollar  estimate. 

If  the  proposed  legislation  will  have  an  impact  on  county  or  other  local 
revenues  or  expenditures,  please  indicate  the  nature  and,  to  the  extent 
possible,  the  magnitude  of  the  impact  in  Part  IV. 

If  the  proposed  legislation  could  have  significant  long-range  effects 
that  might  not  be  ordinarily  anticipated,  these  should  be  pointed  out  in 
Part  V,  with  quantified  statements  included  whenever  possible. 

Each  fiscal  note  should  be  based  upon  the  information  contained  in  the 
proposal  and  must  be  factual,  informative,  and  concise.  The  fiscal  note 
statutes  prohibit  a  discussion  of  the  merits  of  the  proposal.  If, 
however,  a  technical  defect  is  noted,  a  critique  of  that  defect  with 
suggestions  for  corrections  or  improvements  to  cure  the  defect  should  be 
provided  in  Part  VI  of  the  worksheet. 

Fiscal  notes  must  be  treated  as  confidential  information.  This  informa- 
tion should  not  be  the  subject  of  conversation  in  an  office  except  where 
discussions  are  necessary  by  the  people  directly  concerned  with  the 
proposal  and  who  have  the  responsibility  for  the  preparation  of  the 
fiscal  note. 

A  complete  file  of  all  worksheets  and  supporting  data  on  proposals  which 
have  been  analyzed  should  be  maintained.  This  information  will  be 
valuable  for  the  agency's  current  use  and  will  serve  as  a  basis  for 
making  revised  estimates  on  similar  proposals  in  future  legislative 
sessions . 

Finally,  if  a  proposal  is  vague  in  its  intent  and  the  resulting  lack  of 
clarity  makes  it  difficult  or  impossible  to  prepare  a  fiscal  note,  the 
budget  director  should  be  contacted  for  clarification.  This  will 
facilitate  rapid  and  comprehensive  preparation  of  fiscal  notes. 

BD-15:   The  form  should  include  the  following  information: 

Request  Number: 

Will  be  assigned  by  OBPP. 

Description  of  Proposed  Legislation: 

Write  a  brief  description  of  the  proposed  legislation. 
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Assumptions : 

Transfer  assumptions  constructed  on  worksheet  form  BD-14,  Part  II. 

Fiscal  Impact: 

This  heading  may  include  revenue  impact,  expenditure  impact,  or  a 
combination.  Refer  to  the  examples  on  the  following  pages  for  the 
various  ways  fiscal  notes  may  be  prepared. 

Local  Impact: 

Indicate,  if  applicable,  the  fiscal  impact  of  the  proposed  legis- 
lation on  counties,  cities,  school  districts,  etc. 

Long-range  Impacts: 

Describe  significant  long-range  fiscal  effects  that  might  not  ordin- 
arily be  anticipated. 

Technical  Notes: 

Indicate  any  technical  and/or  mechanical  defects  in  the  proposed 
legislation. 

The  examples  on  the  following  pages  show  fiscal  notes  from  prior  years  in 
various  formats  used  for  preparation  of  the  final  fiscal  note.  These 
examples  are  to  be  used  for  reference.  Any  questions  should  be  directed 
to  the  Office  of  Budget  and  Program  Planning. 


BUDGET  DIRECTOR 

Upon  receipt  of  the  worksheet  and  the  prepared  fiscal  note  from  the 
agency,  the  budget  director  will  review  the  information  received.  The 
reviewed  fiscal  note,  signed  by  the  budget  director,  will  be  prepared  in 
four  copies  --  original  and  two  copies  going  to  the  presiding  officer 
requesting  the  fiscal  note,  one  copy  remaining  with  the  budget  director. 
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STATE  OF  MONTANA 
REQUEST  FOR  FISCAL  NOTE 


Form  BD-13 


A  Fiscal  Note  is  Requested  For 
S.B.  

H.B. 


Amended 

Amended 
Date  of 

S 

H 
Ar 

B. 

B. 

nendment 

S.J.R. 


H.J.R. 


Attached  is  a  copy  of  a  Legislative  proposal  which 
appears  to  require  a  fiscal  note  as  authorized  under 
Title  5,  Chapter  4,  Part  2  of  the  Montana  Code 
Annotated  (MCA). 


Presiding  Officer 


Date 


Receipt  of  the  above  fiscal  note  request  is 

hereby  acknowledged  on  this day  of 

,19  .  " 


Office  of  Budget  and 
Program  Planning 


Fiscal  Note  No. 


Receipt  of  the  above  fiscal  note  request  and  associated 

worksheets  is  hereby  acknowledged  on  this  day 

of 


,  19 


I  understand  that  the 


completed  worksheets  and  the  hi  1 1  must  be  returned  to 
the  Office  of  Budget  and  Program  Planning  on  or  before 


Name 


Agency 


As  the  Presiding  Officer  of  the  

I  do  hereby  acknowledge  on  this  

,  19  receipt  of  three 

copies  of  Fiscal  Note  Number  

for 


day  of 


(Prepare  original  and  one  copy) 
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100  copies  of  this  public  document  were  published  at  an  esti- 
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